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RECOMMENDED CLAUSES

		  BOTH TO BLAME COLLISION CLAUSE
	 (for use in bills of lading)

	 “If the ship comes into collision with another ship as a result of the negligence 
of the other ship and any act, neglect or default of the master, mariner, pilot or 
the servants of the Carrier in the navigation or in the management of the ship, 
the owners of the goods carried hereunder will indemnify the Carrier against  
all loss or liability to the other or non-carrying ship or her Owners insofar as 
such loss or liability represents loss of or damage to or any claim whatsoever 
of the owners of the said goods, paid or payable by the other or noncarrying 
ship or her Owners to the owners of the said goods and set-off, recouped 
or recovered by the other or non-carrying ship or her Owners as part of their 
claim against the carrying ship or carrier. The foregoing provisions shall also 
apply where the Owners, Operators or those in charge of any ship or ships  
or objects other than, or in addition to, the colliding ships or objects are at  
fault in respect of a collision or contact.”

	 When used in time charter parties, the clause should be preceded  
by the sentence:

	 “If the liability for any collision in which the vessel is involved while performing 
this Charter Party falls to be determined in accordance with the laws of the 
United States of America, the following provisions shall apply:”

	 The clause should then be followed by:

	 “Charterers shall procure that all bills of lading issued under this Charter  
Party shall contain a provision in the foregoing terms, to be applicable  
where the liability for any collision in which the vessel is involved falls to be 
determined in accordance with the laws of the United States of America.”

		  DECK CARGO CLAUSE FOR VOYAGES TO AND FROM PORTS  
IN THE USA ONLY

	 Bill of lading to be claused:

	 “Carried on deck at shipper’s risk as to perils inherent in such carriage. In all 
other respects the risk shall be subject to the provisions of the United States 
Carriage of Goods by Sea Act 1936 except that with respect to deck cargo, 
owner will not have the burden of proof with respect to any claim arising from 
or related to allegations of unseaworthiness and that burden will rest with the 
shipper and/or cargo interests.”
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		  GENERAL DECK CARGO CLAUSE
	 Bill of lading to be claused:

	 “Carried on deck at shipper’s risk without responsibility for loss  
or damage howsoever caused.”

		  HIMALAYA CLAUSE FOR BILLS OF LADING  
AND OTHER CONTRACTS

	 Exemptions and Immunities of all Servants and Agents of the Carrier

(a) 	 For the purposes of this contract, the term “Servant” shall include the  
owners, managers, and operators of vessels (other than the Carrier); 
underlying carriers; stevedores and terminal operators; and any direct or 
indirect servant, agent, or subcontractor (including their own subcontractors), 
or any other party employed by or on behalf of the Carrier, or whose services 
or equipment have been used to perform this contract whether in direct 
contractual privity with the Carrier or not.  

(b)  	 It is hereby expressly agreed that no Servant shall in any circumstances 
whatsoever be under any liability whatsoever to the shipper, consignee, 
receiver, holder, or other party to this contract (hereinafter termed “Merchant”) 
for any loss, damage or delay of whatsoever kind arising or resulting directly  
or indirectly from any act, neglect or default on the Servant’s part while acting 
in the course of or in connection with the performance of this contract.  

(c)  	 Without prejudice to the generality of the foregoing provisions in this clause, 
every exemption, limitation, condition and liberty contained herein (other than 
Art III Rule 8 of the Hague/Hague-Visby Rules if incorporated herein) and every 
right, exemption from liability, defence and immunity of whatsoever nature 
applicable to the Carrier or to which the Carrier is entitled hereunder including 
the right to enforce any jurisdiction or arbitration provision contained herein 
shall also be available and shall extend to every such Servant of the Carrier, 
who shall be entitled to enforce the same against the Merchant.  

(d)           	 (i) The Merchant undertakes that no claim or allegation whether arising in 
contract, bailment, tort or otherwise shall be made against any Servant of the 
Carrier which imposes or attempts to impose upon any of them or any vessel 
owned or chartered by any of them any liability whatsoever in connection  
with this contract whether or not arising out of negligence on the part of such 
Servant. The Servant shall also be entitled to enforce the foregoing covenant 
against the Merchant; and  

	 (ii) The Merchant undertakes that if any such claim or allegation should 
nevertheless be made, he will indemnify the Carrier against all consequences 
thereof.

(e) 	 For the purpose of sub-paragraphs (a)-(e) of this clause the Carrier is or shall 
be deemed to be acting as agent or trustee on behalf of and for the benefit  
of all persons mentioned in sub-clause (a) above who are his Servant and all 
such persons shall to this extent be or be deemed to be parties to this contract.
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		  NEW JASON CLAUSE 
	 (for use in bills of lading)

	 “In the event of accident, danger, damage or disaster before or after  
the commencement of the voyage resulting from any cause whatsoever, 
whether due to negligence or not, for which, or for the consequence of  
which, the carrier is not responsible by statute, contract or otherwise, the 
goods, shippers, consignees or owners of the goods shall contribute with  
the carrier in general average to the payment of any sacrifices, losses or 
expenses of a general average nature that may be made or incurred and  
shall pay salvage and special charges incurred in respect of the goods.

	 If a salving ship is owned or operated by the carrier, salvage shall be paid  
for as fully as if the said salving ship or ships belonged to strangers. Such 
deposit as the carrier or his agents may deem sufficient to cover the  
estimated contribution of the goods and any salvage and special charges 
thereon shall, if required, be made by the goods, shippers, consignees  
or owners of the goods to the carrier before delivery.”

		  GENERAL CLAUSE PARAMOUNT
	 (for use in bills of lading, voyage charter parties and waybills)

	 “The International Convention for the Unification of Certain Rules of Law 
relating to Bills of Lading signed at Brussels on 24 August 1924 (“the Hague 
Rules”) as amended by the Protocol signed at Brussels on 23 February 1968 
(“the Hague-Visby Rules”) and as enacted in the country of shipment shall 
apply to this Contract. When the Hague-Visby Rules are not enacted in the 
country of shipment, the corresponding legislation of the country of destination 
shall apply, irrespective of whether such legislation may only regulate 
outbound shipments.

	 When there is no enactment of the Hague-Visby Rules in either the country  
of shipment or in the country of destination, the Hague-Visby Rules shall apply 
to this Contract save where the Hague Rules as enacted in the country of 
shipment or if no such enactment is in place, the Hague Rules as enacted  
in the country of destination apply compulsorily to this Contract.

	 The Protocol signed at Brussels on 21 December 1979 (“the SDR Protocol 
1979”) shall apply where the Hague-Visby Rules apply, whether mandatorily  
or by this Contract.

	 The Carrier shall in no case be responsible for loss of or damage to cargo 
arising prior to loading, after discharging, or while the cargo is in the charge  
of another carrier, or with respect to deck cargo and live animals.”
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		  GENERAL CLAUSE PARAMOUNT FOR VOYAGES  
TO OR FROM CANADIAN PORTS

	 (for use in bills of lading, voyage charter parties and waybills)

	 “CLAUSE PARAMOUNT. All the terms provisions and conditions of  
the Canadian Carriage of Goods by Water Act, and of the Rules in force 
thereunder are, so far as applicable, to govern the contract contained  
in this Bill of Lading and the Carrier is to be entitled to the benefit of all 
privileges, rights and immunities contained in such Act and of the Rules  
in force thereunder as if the same were herein specifically set out. If anything 
herein contained be inconsistent with the said provisions it shall to the  
extent of such inconsistency and no further be null and void.

	 The Carrier shall be under no responsibility whatsoever for loss of or damage 
to goods howsoever and wheresoever occurring when such loss or damage 
arises prior to the loading on and/or subsequent to the discharge from the 
Carrier’s ship.”

		  GENERAL CLAUSE PARAMOUNT FOR VOYAGES  
TO OR FROM UNITED STATES PORTS 

	 (for use in bills of lading, voyage charter parties and waybills)

	 “CLAUSE PARAMOUNT. This Bill of Lading shall have effect subject to the 
provisions of the Carriage of Goods by Sea Act of the United States approved 
April 16th, 1936, which shall be deemed to be incorporated herein and 
nothing herein contained shall be deemed a surrender by the carrier of any of 
its rights or immunities or an increase of any of its responsibilities or liabilities 
under said Act. If any term of this bill of lading be repugnant to said Act to any 
extent, such term shall be void as to that extent but no further. The provisions 
stated in said Act shall (except as may be otherwise specifically provided 
herein) govern before the goods are loaded on and after they are discharged 
from the ship and throughout the entire time the goods are in the custody  
of the Carrier. The Carrier shall not be liable in any capacity whatsoever for  
any delay, non-delivery or mis-delivery, or loss of or damage to the goods 
occurring while the goods are not in the actual custody of the Carrier.”

		  BULK CARRIER SAFETY CLAUSE
	 (for use in voyage charter parties)

(a) 	 “The Charterers shall instruct the Terminal Operators or their representatives  
to co-operate with the Master in completing the IMO SHIP/SHORE SAFETY 
CHECKLIST and shall arrange all cargo operations strictly in accordance  
with the guidelines set out therein.

(b) 	 In addition to the above and notwithstanding any provision in this Charter 
Party in respect of loading/discharging rates, the Charterers shall instruct  
the Terminal Operators to load/discharge the Vessel in accordance with the 
loading/discharging plan, which shall be approved by the Master with due 
regard to the Vessel’s draught, trim, stability, stress or any other factor  
which may affect the safety of the Vessel.
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(c) 	 At any time during cargo operations the Master may, if he deems it necessary 
for reasons of safety of the Vessel, instruct the Terminal Operators or their 
representatives to slow down or stop the loading or discharging.

(d) 	 Compliance with the provisions of this Clause shall not affect the counting  
of laytime.”

		  CARRIAGE OF NUCLEAR MATERIALS CLAUSE
	 (for use in voyage charter parties)

	 “Notwithstanding any provision whether written or printed contained in this 
Charter Party, it is agreed that nuclear fuels or radioactive waste or products 
are specifically excluded from the cargo permitted to be loaded or carried 
under this Charter Party. This exclusion does not apply to radio isotopes used 
or intended to be used for any industrial, commercial, agricultural, medical  
or scientific purpose, provided Owners’ prior approval has been obtained  
to the loading thereof.”

		  BIMCO CONWARTIME 2013  
(War Risks Clause for Time Chartering) 

(a) 	 For the purpose of this Clause, the words: 

	 (i) “Owners” shall include the shipowners, bareboat charterers, disponent 
owners, managers or other operators who are charged with the management 
of the Vessel, and the Master; and 

	 (ii) “War Risks” shall include any actual, threatened or reported: war, act 
of war, civil war or hostilities; revolution; rebellion; civil commotion; warlike 
operations; laying of mines; acts of piracy and/or violent robbery and/
or capture/seizure (hereinafter “Piracy”); acts of terrorists; acts of hostility 
or malicious damage; blockades (whether imposed against all vessels or 
imposed selectively against vessels of certain flags or ownership, or against 
certain cargoes or crews or otherwise howsoever), by any person, body, 
terrorist or political group, or the government of any state or territory whether 
recognised or not, which, in the reasonable judgement of the Master and/
or the Owners, may be dangerous or may become dangerous to the Vessel, 
cargo, crew or other persons on board the Vessel. 

(b) 	 The Vessel shall not be obliged to proceed or required to continue to or 
through, any port, place, area or zone, or any waterway or canal (hereinafter 
“Area”), where it appears that the Vessel, cargo, crew or other persons on 
board the Vessel, in the reasonable judgement of the Master and/or the 
Owners, may be exposed to War Risks whether such risk existed at the time 
of entering into this Charter Party or occurred thereafter. Should the Vessel be 
within any such place as aforesaid, which only becomes dangerous, or may 
become dangerous, after entry into it, the Vessel shall be at liberty to leave it. 

(c) 	 The Vessel shall not be required to load contraband cargo, or to pass through 
any blockade as set out in Sub-clause (a), or to proceed to an Area where it 
may be subject to search and/or confiscation by a belligerent. 

(d) 	 If the Vessel proceeds to or through an Area exposed to War Risks, the 
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Charterers shall reimburse to the Owners any additional premiums required 
by the Owners’ insurers and the costs of any additional insurances that the 
Owners reasonably require in connection with War Risks. 

(e) 	 All payments arising under Sub-clause (d) shall be settled within fifteen (15) 
days of receipt of Owners’ supported invoices or on redelivery, whichever 
occurs first. 

(f) 	 If the Owners become liable under the terms of employment to pay to the 
crew any bonus or additional wages in respect of sailing into an Area which is 
dangerous in the manner defined by the said terms, then the actual bonus or 
additional wages paid shall be reimbursed to the Owners by the Charterers 
at the same time as the next payment of hire is due, or upon redelivery, 
whichever occurs first. 

(g) 	 The Vessel shall have liberty: 

	 (i) to comply with all orders, directions, recommendations or advice as 
to departure, arrival, routes, sailing in convoy, ports of call, stoppages, 
destinations, discharge of cargo, delivery, or in any other way whatsoever, 
which are given by the government of the nation under whose flag the Vessel 
sails, or other government to whose laws the Owners are subject, or any other 
government of any state or territory whether recognised or not, body or group 
whatsoever acting with the power to compel compliance with their orders or 
directions; 

	 (ii) to comply with the requirements of the Owners’ insurers under the terms of 
the Vessel’s insurance(s); 

	 (iii) to comply with the terms of any resolution of the Security Council of the 
United Nations, the effective orders of any other Supranational body which 
has the right to issue and give the same, and with national laws aimed at 
enforcing the same to which the Owners are subject, and to obey the orders 
and directions of those who are charged with their enforcement; 

	 (iv) to discharge at any alternative port any cargo or part thereof which may 
expose the Vessel to being held liable as a contraband carrier; 

	 (v) to call at any alternative port to change the crew or any part thereof or other 
persons on board the Vessel when there is reason to believe that they may be 
subject to internment, imprisonment, detention or similar measures. 

(h) 	 If in accordance with their rights under the foregoing provisions of this Clause, 
the Owners shall refuse to proceed to the loading or discharging ports, or any 
one or more of them, they shall immediately inform the Charterers. No cargo 
shall be discharged at any alternative port without first giving the Charterers 
notice of the Owners’ intention to do so and requesting them to nominate a 
safe port for such discharge. Failing such nomination by the Charterers within 
48 hours of the receipt of such notice and request, the Owners may discharge 
the cargo at any safe port of their own choice. All costs, risk and expenses for 
the alternative discharge shall be for the Charterers’ account. 
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	 (i) The Charterers shall indemnify the Owners for claims arising out of the 
Vessel proceeding in accordance with any of the provisions of Sub-clauses 
(b) to (h) which are made under any bills of lading, waybills or other documents 
evidencing contracts of carriage. 

		  When acting in accordance with any of the provisions of Sub-clauses (b) to 
(h) of this Clause anything is done or not done, such shall not be deemed a 
deviation, but shall be considered as due fulfilment of this Charter Party. 

		  BIMCO VOYWAR 2013 
	 (War Risks Clause for Voyage Chartering)

(a) 	 For the purpose of this Clause, the words: 

	 (i) “Owners” shall include the shipowners, bareboat charterers, disponent 
owners, managers or other operators who are charged with the management 
of the Vessel, and the Master; and 

	 (ii) “War Risks” shall include any actual, threatened or reported: War, act 
of war, civil war or hostilities; revolution; rebellion; civil commotion; warlike 
operations; laying of mines; acts of piracy and/or violent robbery and/
or capture/seizure (hereinafter “Piracy”); acts of terrorists; acts of hostility 
or malicious damage; blockades (whether imposed against all vessels or 
imposed selectively against vessels of certain flags or ownership, or against 
certain cargoes or crews or otherwise howsoever), by any person, body, 
terrorist or political group, or the government of any state or territory whether 
recognised or not, which, in the reasonable judgement of the Master and/
or the Owners, may be dangerous or may become dangerous to the Vessel, 
cargo, crew or other persons on board the Vessel. 

(b) 	 If at any time before the Vessel commences loading, it appears that, in the 
reasonable judgement of the Master and/or the Owners, performance of 
the Contract of Carriage, or any part of it, may expose the Vessel, cargo, 
crew or other persons on board the Vessel to War Risks, the Owners may 
give notice to the Charterers cancelling this Contract of Carriage, or may 
refuse to perform such part of it as may expose the Vessel, cargo, crew 
or other persons on board the Vessel to War Risks; provided always that 
if this Contract of Carriage provides that loading or discharging is to take 
place within a range of ports, and at the port or ports nominated by the 
Charterers the Vessel, cargo, crew, or other persons on board the Vessel 
may be exposed to War Risks, the Owners shall first require the Charterers 
to nominate any other safe port which lies within the range for loading or 
discharging, and may only cancel this Contract of Carriage if the Charterers 
shall not have nominated such safe port or ports within 48 hours of receipt of 
notice of such requirement. 

(c) 	 The Owners shall not be required to continue to load cargo for any voyage, 
or to sign bills of lading, waybills or other documents evidencing contracts of 
carriage for any port or place, or to proceed or continue on any voyage, or on 
any part thereof, or to proceed through any canal or waterway, or to proceed 
to or remain at any port or place whatsoever, where it appears, either after 
the loading of the cargo commences, or at any stage of the voyage thereafter 
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before the discharge of the cargo is completed, that, in the reasonable 
judgement of the Master and/or the Owners, the Vessel, cargo, crew or 
other persons on board the Vessel may be exposed to War Risks. If it should 
so appear, the Owners may by notice request the Charterers to nominate a 
safe port for the discharge of the cargo or any part thereof, and if within 48 
hours of the receipt of such notice, the Charterers shall not have nominated 
such a port, the Owners may discharge the cargo at any safe port of their 
choice (including the port of loading) in complete fulfilment of the Contract 
of Carriage. The Owners shall be entitled to recover from the Charterers the 
extra expenses of such discharge and, if the discharge takes place at any port 
other than the loading port, to receive the full freight as though the cargo had 
been carried to the discharging port and if the extra distance exceeds 100 
miles, to additional freight which shall be the same percentage of the freight 
contracted for as the percentage which the extra distance represents to the 
distance of the normal and customary route, the Owners having a lien on the 
cargo for such expenses and freight. 

(d) 	 If at any stage of the voyage after the loading of the cargo commences, 
it appears that, in the reasonable judgement of the Master and/or the 
Owners, the Vessel, cargo, crew or other persons on board the Vessel may 
be exposed to War Risks on any part of the route (including any canal or 
waterway) which is normally and customarily used in a voyage of the nature 
contracted for, and there is another longer route to the discharging port, the 
Owners shall give notice to the Charterers that this route will be taken. In this 
event the Owners shall be entitled, if the total extra distance exceeds 100 
miles, to additional freight which shall be the same percentage of the freight 
contracted for as the percentage which the extra distance represents to the 
distance of the normal and customary route. 

(e) 	 (i) The Owners may effect War Risks insurance in respect of the Vessel and 
any additional insurances that Owners reasonably require in connection with 
War Risks and the premiums therefor shall be for their account. 

	 (ii) If, pursuant to the Charterers’ orders, or in order to fulfil the Owners’ 
obligation under this Charter Party, the Vessel proceeds to or through any 
area or areas exposed to War Risks, the Charterers shall reimburse to 
the Owners any additional premiums required by the Owners’ insurers. If 
the Vessel discharges all of her cargo within an area subject to additional 
premiums as herein set forth, the Charterers shall further reimburse the 
Owners for the actual additional premiums paid from completion of discharge 
until the Vessel leaves such area or areas. The Owners shall leave the area or 
areas as soon as possible after completion of discharge. 

	 (iii) All payments arising under this Sub-clause (e) shall be settled within fifteen 
(15) days of receipt of Owners’ supported invoices. 
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(f) 	 The Vessel shall have liberty: 

	 (i) to comply with all orders, directions, recommendations or advice as 
to departure, arrival, routes, sailing in convoy, ports of call, stoppages, 
destinations, discharge of cargo, delivery, or in any other way whatsoever, 
which are given by the government of the nation under whose flag the Vessel 
sails, or other government to whose laws the Owners are subject, or any other 
government of any state or territory whether recognised or not, body or group 
whatsoever acting with the power to compel compliance with their orders or 
directions; 

	 (ii) to comply with the requirements of the Owners’ insurers under the terms of 
the Vessel’s insurance(s); 

	 (iii) to comply with the terms of any resolution of the Security Council of the 
United Nations, the effective orders of any other Supranational body which 
has the right to issue and give the same, and with national laws aimed at 
enforcing the same to which the Owners are subject, and to obey the orders 
and directions of those who are charged with their enforcement; 

	 (iv) to discharge at any alternative port any cargo or part thereof which may 
expose the Vessel to being held liable as a contraband carrier; 

	 (v) to call at any alternative port to change the crew or any part thereof or other 
persons on board the Vessel when there is reason to believe that they may be 
subject to internment, imprisonment, detention or similar measures; 

	 (vi) where cargo has not been loaded or has been discharged by the Owners 
under any provisions of this Clause, to load other cargo for the Owners’ own 
benefit and carry it to any other port or ports whatsoever, whether backwards 
or forwards or in a contrary direction to the ordinary or customary route. 

(g) 	 The Charterers shall indemnify the Owners for claims arising out of the Vessel 
proceeding in accordance with any of the provisions of Sub-clauses (b) to 
(f) which are made under any bills of lading, waybills or other documents 
evidencing contracts of carriage. 

	 When acting in accordance with any of the provisions of Sub-clauses (b) to 
(f) of this Clause anything is done or not done, such shall not be deemed to 
be a deviation, but shall be considered as due fulfilment of the Contract of 
Carriage. 
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	 BIMCO PIRACY CLAUSE FOR TIME CHARTERPARTIES 2013 

(a) 	 The Vessel shall not be obliged to proceed or required to continue to or 
through, any port, place, area or zone, or any waterway or canal (hereinafter 
“Area”) which, in the reasonable judgement of the Master and/or the Owners, 
is dangerous to the Vessel, cargo, crew or other persons on board the Vessel 
due to any actual, threatened or reported acts of piracy and/or violent robbery 
and/or capture/seizure (hereinafter “Piracy”), whether such risk existed at 
the time of entering into this Charter Party or occurred thereafter. Should the 
Vessel be within any such place as aforesaid which only becomes dangerous, 
or may become dangerous, after entry into it, the Vessel shall be at liberty to 
leave it. 

(b) 	 If in accordance with sub-clause (a) the Owners decide that the Vessel shall 
not proceed or continue to or through the Area they must immediately inform 
the Charterers. The Charterers shall be obliged to issue alternative voyage 
orders and shall indemnify the Owners for any claims from holders of the 
Bills of Lading or third parties caused by waiting for such orders and/or the 
performance of an alternative voyage. Any time lost as a result of complying 
with such orders shall not be considered off-hire. 

(c) 	 If the Owners consent or if the Vessel proceeds to or through an Area 
exposed to the risk of Piracy the Owners shall have the liberty: 

	 (i) to take reasonable preventative measures to protect the Vessel, crew and 
cargo including but not limited to re-routeing within the Area, proceeding in 
convoy, using escorts, avoiding day or night navigation, adjusting speed or 
course, or engaging security personnel and/or deploying equipment on or 
about the Vessel (including embarkation/disembarkation). 

	 (ii) to comply with the requirements of the Owners’ insurers under the terms of 
the Vessel’s insurance(s); 

	 (iii) to comply with all orders, directions, recommendations or advice 
given by the Government of the Nation under whose flag the Vessel sails, 
or other Government to whose laws the Owners are subject, or any other 
Government, body or group (including military authorities) whatsoever acting 
with the power to compel compliance with their orders or directions; and 

	 (iv) to comply with the terms of any resolution of the Security Council of the 
United Nations, the effective orders of any other Supranational body which 
has the right to issue and give the same, and with national laws aimed at 
enforcing the same to which the Owners are subject, and to obey the orders 
and directions of those who are charged with their enforcement; 
and the Charterers shall indemnify the Owners for any claims from holders of 
Bills of Lading or third parties caused by the Vessel proceeding as aforesaid, 
save to the extent that such claims are covered by additional insurance as 
provided in sub-clause (d)(iii). 
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(d) 	 Costs 

	 (i) If the Vessel proceeds to or through an Area where due to risk of Piracy 
additional costs will be incurred including but not limited to additional 
personnel and preventative measures to avoid Piracy, such reasonable 
costs shall be for the Charterers’ account. Any time lost waiting for convoys, 
following recommended routeing, timing, or reducing speed or taking 
measures to minimise risk, shall be for the Charterers’ account and the Vessel 
shall remain on hire; 

	 (ii) If the Owners become liable under the terms of employment to pay to the 
crew any bonus or additional wages in respect of sailing into an area which is 
dangerous in the manner defined by the said terms, then the actual bonus or 
additional wages paid shall be reimbursed to the Owners by the Charterers; 

	 (iii) If the Vessel proceeds to or through an Area exposed to the risk of Piracy, 
the Charterers shall reimburse to the Owners any additional premiums 
required by the Owners’ insurers and the costs of any additional insurances 
that the Owners reasonably require in connection with Piracy risks which may 
include but not be limited to War Loss of Hire and/or maritime K&R. 

	 (iv) All payments arising under Sub-clause (d) shall be settled within fifteen 
(15) days of receipt of Owners’ supported invoices or on redelivery, whichever 
occurs first. 

(e) 	 If the Vessel is attacked by pirates any time lost shall be for the account of the 
Charterers and the Vessel shall remain on hire. 

(f) 	 If the Vessel is seized by pirates the Owners shall keep the Charterers closely 
informed of the efforts made to have the Vessel released. The Vessel shall 
remain on hire throughout the seizure and the Charterers’ obligations shall 
remain unaffected, except that hire payments shall cease as of the ninety-first 
(91st) day after the seizure until release. The Charterers shall pay hire, or if the 
Vessel has been redelivered, the equivalent of Charter Party hire, for any time 
lost in making good any damage and deterioration resulting from the seizure. 
The Charterers shall not be liable for late redelivery under this Charter Party 
resulting from the seizure of the Vessel. 

(g) 	 If in compliance with this Clause anything is done or not done, such shall 
not be deemed a deviation, but shall be considered as due fulfilment of this 
Charter Party. In the event of a conflict between the provisions of this Clause 
and any implied or express provision of the Charter Party, this Clause shall 
prevail. 
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		  BIMCO PIRACY CLAUSE FOR SINGLE VOYAGE CHARTER 
PARTIES 2013  

(a) 	 If, after entering into this Charter Party, in the reasonable judgement of the 
Master and/or the Owners, any port, place, area or zone, or any waterway 
or canal (hereinafter “Area”) on any part of the route which is normally 
and customarily used on a voyage of the nature contracted for becomes 
dangerous, or the level of danger increases, to the Vessel, cargo, crew or 
other persons on board the Vessel due to any actual, threatened or reported 
acts of piracy and/or violent robbery and/or capture/seizure (hereinafter 
“Piracy”), the Owners shall be entitled to take a reasonable alternative route 
to the discharging port and, if they so decide, immediately give notice to the 
Charterers that such route will be taken. Should the Vessel be within any such 
place as aforesaid which only becomes dangerous, after entry, it shall be at 
liberty to leave it. 

(b) 	 In any event, if the Vessel proceeds to or through an Area exposed to the risk 
of Piracy the Owners shall have the liberty: 

	 (i) to take reasonable preventative measures to protect the Vessel, crew and 
cargo including but not limited to re-routeing within the Area, proceeding in 
convoy, using escorts, avoiding day or night navigation, adjusting speed or 
course, or engaging security personnel and/or deploying equipment on or 
about the Vessel (including embarkation/disembarkation); 

	 (ii) to comply with the requirements of the Owners’ insurers under the terms of 
the Vessel’s insurance(s); 

	 (iii) to comply with all orders, directions, recommendations or advice 
given by the Government of the Nation under whose flag the Vessel sails, 
or other Government to whose laws the Owners are subject, or any other 
Government, body or group (including military authorities) whatsoever acting 
with the power to compel compliance with their orders or directions; and 

	 (iv) to comply with the terms of any resolution of the Security Council of the 
United Nations, the effective orders of any other Supranational body which 
has the right to issue and give the same, and with national laws aimed at 
enforcing the same to which the Owners are subject, and to obey the orders 
and directions of those who are charged with their enforcement. 

(c) 	 This Clause shall be incorporated into any bill of lading, waybills or other 
documents evidencing contracts of carriage (hereinafter “Contracts of 
Carriage”) issued pursuant to this Charter Party. The Charterers shall 
indemnify the Owners against all consequences or liabilities that may arise 
from the Master signing Contracts of Carriage as presented to the extent that 
the terms of such Contracts of Carriage impose or result in the imposition of 
more onerous liabilities upon the Owners than those assumed by the Owners 
under this Clause. 
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(d) 	 If in compliance with this Clause anything is done or not done, such shall 
not be deemed a deviation, but shall be considered as due fulfilment of this 
Charter Party. In the event of a conflict between the provisions of this Clause 
and any implied or express provision of the Charter Party, this Clause shall 
prevail. 

		  BIMCO PIRACY CLAUSE FOR CONSECUTIVE VOYAGE 
CHARTER PARTIES AND COAS 2013  

(a) 	 If, in the reasonable judgement of the Master and/or the Owners, any port, 
place, area or zone, or any waterway or canal (hereinafter “Area”) on any part 
of the route which is normally and customarily used on a voyage of the nature 
contracted for is dangerous to the Vessel, cargo, crew or other persons on 
board the Vessel due to any actual, threatened or reported acts of piracy 
and/or violent robbery and/or capture/seizure (hereinafter “Piracy”), whether 
such risk existed at the time of entering into this Charter Party or occurred 
thereafter, the Owners shall be entitled to take a reasonable alternative route 
to the discharging port and, if they so decide, immediately give notice to the 
Charterers that such route will be taken. In respect of consecutive voyages 
the Owners shall be entitled to take a reasonable alternative route to the 
loading port in accordance with the provisions of this Clause. Should the 
Vessel be within any such place as aforesaid which only becomes dangerous 
after entry, it shall be at liberty to leave it. 

(b)  	 In any event, if the Vessel proceeds to or through an Area exposed to the risk 
of Piracy the Owners shall have the liberty: 

	 (i) to take reasonable preventative measures to protect the Vessel, crew and 
cargo including but not limited to re-routeing within the Area, proceeding in 
convoy, using escorts, avoiding day or night navigation, adjusting speed or 
course, or engaging security personnel and/or deploying equipment on or 
about the Vessel (including embarkation/disembarkation); 

	 (ii) to comply with the requirements of the Owners’ insurers under the terms of 
the Vessel’s insurance(s); 

	 (iii) to comply with all orders, directions, recommendations or advice 
given by the Government of the Nation under whose flag the Vessel sails, 
or other Government to whose laws the Owners are subject, or any other 
Government, body or group (including military authorities) whatsoever acting 
with the power to compel compliance with their orders or directions; and 

	 (iv) to comply with the terms of any resolution of the Security Council of the 
United Nations, the effective orders of any other Supranational body which 
has the right to issue and give the same, and with national laws aimed at 
enforcing the same to which the Owners are subject, and to obey the orders 
and directions of those who are charged with their enforcement. 
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(c) 	 Costs 

	 (i) If in accordance with Sub-clause (a) the Owners take an alternative route, 
they shall be entitled, if the total extra distance exceeds one hundred (100) 
miles, to additional freight which shall be the same percentage of the freight 
contracted for as the percentage which the extra distance represents to the 
distance of the normal and customary route taking into consideration any 
savings or adjustments made by using this alternative route; 

	 (ii) If the Vessel proceeds to or through an Area where due to risk of Piracy 
additional costs are incurred by Owners, including but not limited to additional 
personnel and preventative measures to avoid piracy attacks, then half such 
costs shall be reimbursed by the Charterers to the Owners; 

	 (iii) If the Vessel proceeds to or through an Area exposed to risk of Piracy, 
the Charterers shall reimburse to the Owners half of any additional premiums 
required by the Owners’ insurers and half the cost of any additional insurances 
that the Owners reasonably require in connection with Piracy Risks which may 
include but not be limited to War Loss of Hire and/or maritime K&R; 

	 (iv) All payments arising under Sub-clause (c) shall be settled within fifteen (15) 
days of receipt of Owners’ supported invoices or on completion of discharge, 
whichever occurs first. 

(d) 	 If the Vessel is attacked or seized as a result of Piracy any time so lost shall be 
shared equally between the Owners and the Charterers. The Charterers shall 
pay the Owners an amount equivalent to half the demurrage rate for any time 
lost as a result of such attack or seizure. Such payments shall fall due day by 
day and be payable latest fifteen (15) days after receipt of the Owners’ invoice 
or on completion of discharge, whichever occurs first. If the Vessel is seized 
the Owners shall keep the Charterers closely informed of the efforts made to 
have the Vessel released. 

(e) 	 This Clause shall be incorporated into any bill of lading, waybills or documents 
evidencing contracts of carriage (hereinafter “Contracts of Carriage”) issued 
pursuant to this Charter Party. The Charterers shall indemnify the Owners 
against all consequences or liabilities that may arise from the Master signing 
Contracts of Carriage as presented to the extent that the terms of such 
Contracts of Carriage impose or result in the imposition of more onerous 
liabilities upon the Owners than those assumed by the Owners under this 
Clause. 

(f) 	 If in compliance with this Clause anything is done or not done, such shall 
not be deemed a deviation, but shall be considered as due fulfilment of this 
Charter Party. In the event of a conflict between the provisions of this Clause 
and any implied or express provision of the Charter Party, this Clause shall 
prevail. 
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 	 P&I BUNKERING CLAUSE 
(for use in voyage charter parties)

	 “The vessel in addition to all other liberties shall have liberty as part of the 
contract voyage and at any stage thereof to proceed to any port or ports 
whatsoever whether such ports are on or off the direct and/or customary 
route or routes to the ports of loading or discharge named in this Charter  
and there take oil bunkers in any quantity in the discretion of owners even  
to the full capacity of fuel tanks, deep tanks, and any other compartment  
in which oil can be carried whether such amount is or is not required for  
the chartered voyage.”

		  BUNKER QUALITY CONTROL CLAUSE
	 (for use in time charter parties)

	 (1) The Charterers shall supply bunkers of a quality suitable for burning in  
the Vessel’s engines and auxiliaries and which conform to the specification(s) 
mutually agreed under this Charter.

	 (2) At the time of delivery of the Vessel the Owners shall place at the disposal 
of the Charterers, the bunker delivery note(s) and any samples relating to the 
fuels existing on board.

	 (3) During the currency of the Charter the Charterers shall ensure that bunker 
delivery notes are presented to the Vessel on the delivery of fuel(s) and that 
during bunkering representative samples of the fuel(s) supplied shall be taken 
at the Vessel’s bunkering manifold and sealed in the presence of competent 
representatives of the Charterers and the Vessel.

	 (4) The fuel samples shall be retained by the Vessel for 90 (ninety) days 
after the date of delivery or for whatever period necessary in the case of a 
prior dispute and any dispute as to whether the bunker fuels conform to the 
agreed specification(s) shall be settled by analysis of the sample(s) by ( ....) or 
by another mutually agreed fuels analyst whose findings shall be conclusive 
evidence as to conformity or otherwise with the bunker fuels specification(s).

	 (5) The Owners reserve their right to make a claim against the Charterers  
for any damage to the main engines or the auxiliaries caused by the use  
of unsuitable fuels or fuels not complying with the agreed specification(s). 
Additionally, if bunker fuels supplied do not conform with the mutually  
agreed specification(s) or otherwise prove unsuitable for burning in the  
ship’s engines or auxiliaries the Owners shall not be held responsible for  
any reduction in the Vessel’s speed performance and/or increased bunker 
consumption or for any time lost and any other consequences.

		  STRIKE CLAUSE
	 (for use in bills of lading and charter parties)

	 “Ship not to be responsible for any loss, damage, or delay directly or  
indirectly, caused by, or arising from strikes, lock-outs, labour disturbances, 
trade disputes, or anything done in contemplation or furtherance thereof, 
whether the owners be parties thereto or not.”
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		  GENERAL STRIKE CLAUSE
	 (for use in voyage charter parties)

(a) 	 If there is a strike or lock-out affecting or preventing the actual loading of  
the cargo, or any party of it, when the Vessel is ready to proceed from her  
last port or at any time during the voyage to the port or ports of loading or  
after her arrival there, the Master or the Owners may ask the Charterers  
to declare, that they agree to reckon the laydays as if there were no strike  
or lock-out. Unless the Charterers have given such declaration in writing  
(by telegram, if necessary) within 24 hours, the Owners shall have the option 
of cancelling this Charter Party. If part cargo has already been loaded, the 
Owners must proceed with same, (freight payable on loaded quantity only) 
having liberty to complete with other cargo on the way for their own account.

(b) 	 If there is a strike or lock-out affecting or preventing the actual discharging of 
the cargo on or after the Vessel’s arrival at or off port of discharge and same 
has not been settled within 48 hours, the Charterers shall have the option of 
keeping the Vessel waiting until such strike or lock-out is at an end against 
paying half demurrage after expiration of the time provided for discharging 
until the strike or lock-out terminates and thereafter full demurrage shall be 
payable until the completion of discharging, or of ordering the Vessel to a safe 
port where she can safely discharge without risk of being detained by strike or 
lock-out. Such orders to be given within 48 hours after the Master or the Owners 
have given notice to the Charterers of the strike or lock-out affecting the 
discharge. On delivery of the cargo at such port, all conditions of this Charter 
Party and of the Bill of lading shall apply and the Vessel shall receive the same 
freight as if she had discharged at the original port of destination, except that  
if the distance to the substituted port exceeds 100 nautical miles, the freight 
on the cargo delivered at the substituted port to be increased in proportion.

(c) 	 Except for the obligations described above, neither the Charterers nor the 
Owners shall be responsible for the consequences of any strikes or lock-outs 
preventing or affecting the actual loading or discharging of the cargo.

	 FINANCIAL SECURITY IN RESPECT OF POLLUTION

(1) 	 Owners warrant that throughout the currency of this charter they will provide 
the vessel with the following certificates:

	 (a) If the vessel is over 1,000 gross tons and is registered in, or is required  
to enter a port or offshore facility in the territorial sea of, a State Party to the 
International Convention on Civil Liability for Bunker Oil Pollution Damage 
2001, a Certificate issued pursuant to Article 7 of that Convention.

	 (b) If the vessel is constructed or adapted for the carriage of persistent oil in 
bulk as cargo and is carrying more than 2,000 tons of such cargo, a Certificate 
issued pursuant to Article 7 of the International Convention on Civil Liability  
for Oil Pollution Damage, 1992, as applicable.
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	 (c) If the vessel is over 300 gross tons (or as might otherwise be required by 
US Federal Statutes and Regulations) and is required to enter US navigable 
waters or any port or place in the US, a Certificate issued pursuant to Section 
1016 (a) of the Oil Pollution Act 1990, and Section 108 (a) of the Comprehensive 
Environmental Response, Compensation and Liability Act 1980, as amended, 
in accordance with US Coast Guard Regulations, 33 CFR Part 138.

(2) 	 Notwithstanding anything whether printed or typed herein to the contrary,

	 (a) Save as required for compliance with paragraph (1) hereof, owners shall 
not be required to establish or maintain financial security in respect of oil or 
other pollution damage to enable the vessel lawfully to enter, remain in or  
leave any port, place, territorial or contiguous waters of any country, state  
or territory in performance of this charter.

	 (b) Charterers shall indemnify owners and hold them harmless in respect of 
any loss, damage, liability or expense (including but not limited to the costs  
of any delay incurred by the vessel as a result of any failure by the charterers 
promptly to give alternative voyage orders) which owners may sustain due  
to non-compliance with any demand or requirement to establish or maintain 
financial security in order to enter, remain in or leave any port, place or waters, 
other than to the extent provided in paragraph (1) hereof.

	 (c) Without prejudice to paragraphs 2(a) and 2(b), if owners establish or 
maintain financial security other than to the extent provided in paragraph  
(1) hereof (in order to enable the vessel lawfully to enter, remain in or leave  
any port, place or waters), charterers shall, unless otherwise expressly 
agreed, indemnify owners and hold them harmless in respect of any  
costs or delay incurred in establishing or maintaining such security.

	 (d) Owners shall not be liable for any loss, damage, liability or expense 
whatsoever and howsoever arising which charterers and/or the holders  
of any bill of lading issued pursuant to this charter may sustain by reason  
of any requirement to establish or maintain financial security in order to  
enter, remain in or leave any port, place or waters, other than to the extent 
provided in paragraph (1) hereof.

(3) 	 Charterers warrant that the terms of this clause will be incorporated effectively 
into any bill of lading issued pursuant to this charter.

		  BIMCO ISPS/MTSA CLAUSE FOR VOYAGE  
CHARTER PARTIES 2005

(a) 	 (i) The Owners shall comply with the requirements of the International Code 
for the Security of Ships and of Port Facilities and the relevant amendments to 
Chapter XI of SOLAS (ISPS Code) relating to the Vessel and “the Company” 
(as defined by the ISPS Code). If trading to or from the United States or 
passing through United States waters, the Owners shall also comply with  
the requirements of the US Maritime Transportation Security Act 2002  
(MTSA) relating to the Vessel and the “Owner” (as defined by the MTSA).



18 RECOMMENDED CLAUSES 20I9/20

	 (ii) Upon request the Owners shall provide the Charterers with a copy of the 
relevant International Ship Security Certificate (or the Interim International Ship 
Security Certificate) and the full style contact details of the Company Security 
Officer (CSO).

	 (iii) Loss, damages, expense or delay (excluding consequential loss, 
damages, expense or delay) caused by failure on the part of the Owners  
or “the Company”/”Owner” to comply with the requirements of the ISPS 
Code/MTSA or this Clause shall be for the Owners’ account, except as 
otherwise provided in this Charter Party.

(b) 	 (i) The Charterers shall provide the Owners and the Master with their full style 
contact details and, upon request, any other information the Owners require 
to comply with the ISPS Code/MTSA.

	 (ii) Loss, damages or expense (excluding consequential loss, damages or 
expense) caused by failure on the part of the Charterers to comply with this 
Clause shall be for the Charterers’ account, except as otherwise provided  
in this Charter Party, and any delay caused by such failure shall count as 
laytime or time on demurrage.

(c) 	 Provided that the delay is not caused by the Owners’ failure to comply  
with their obligations under the ISPS Code/MTSA, the following shall apply:

	 (i) Notwithstanding anything to the contrary provided in this Charter Party,  
the Vessel shall be entitled to tender Notice of Readiness even if not cleared 
due to applicable security regulations or measures imposed by a port facility 
or any relevant authority under the ISPS Code/MTSA.

	 (ii) Any delay resulting from measures imposed by a port facility or by any 
relevant authority under the ISPS Code/MTSA shall count as laytime or time 
on demurrage, unless such measures result solely from the negligence of the 
Owners, Master or crew or the previous trading of the Vessel, the nationality  
of the crew or the identity of the Owners’ managers.

(d) 	 Notwithstanding anything to the contrary provided in this Charter Party,  
any costs or expenses whatsoever solely arising out of or related to security 
regulations or measures required by the port facility or any relevant authority in 
accordance with the ISPS Code/MTSA including, but not limited to, security 
guards, launch services, vessel escorts, security fees or taxes and inspections, 
shall be for the Charterers’ account, unless such costs or expenses result 
solely from the negligence of the Owners, Master or crew or the previous 
trading of the Vessel, the nationality of the crew or the identity of the Owners’ 
managers. All measures required by the Owners to comply with the Ship 
Security Plan shall be for the Owners’ account.

(e) 	 If either party makes any payment which is for the other party’s account 
according to this Clause, the other party shall indemnify the paying party.
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		  BIMCO ISPS/MTSA CLAUSE FOR TIME CHARTER PARTIES 2005
(a) 	 (i) The Owners shall comply with the requirements of the International Code 

for the Security of Ships and of Port Facilities and the relevant amendments  
to Chapter XI of SOLAS (ISPS Code) relating to the Vessel and “the Company” 
(as defined by the ISPS Code). If trading to or from the United States or 
passing through United States waters, the Owners shall also comply with the 
requirements of the US Maritime Transportation Security Act 2002 (MTSA) 
relating to the Vessel and the “Owner” (as defined by the MTSA).

	 (ii) Upon request the Owners shall provide the Charterers with a copy of  
the relevant International Ship Security Certificate (or the Interim International 
Ship Security Certificate) and the full style contact details of the Company 
Security Officer (CSO).

	 (iii) Loss, damages, expense or delay (excluding consequential loss, 
damages, expense or delay) caused by failure on the part of the Owners  
or “the Company”/”Owner” to comply with the requirements of the ISPS 
Code/MTSA or this Clause shall be for the Owners’ account, except as 
otherwise provided in this Charter Party.

(b) 	 (i) The Charterers shall provide the Owners and the Master with their full style 
contact details and, upon request, any other information the Owners require 
to comply with the ISPS Code/MTSA. Where sub-letting is permitted under 
the terms of this Charter Party, the Charterers shall ensure that the contact 
details of all sub-charterers are likewise provided to the Owners and the Master. 
Furthermore, the Charterers shall ensure that all sub-charter parties they enter 
into during the period of this Charter Party contain the following provision:

	 “The Charterers shall provide the Owners with their full style contact details 
and, where sub-letting is permitted under the terms of the charter party, shall 
ensure that the contact details of all sub-charterers are likewise provided to 
the Owners”.

	 (ii) Loss, damages, expense or delay (excluding consequential loss, damages, 
expense or delay) caused by failure on the part of the Charterers to comply 
with this Clause shall be for the Charterers’ account, except as otherwise 
provided in this Charter Party.

(c) 	 Notwithstanding anything else contained in this Charter Party all  
delay, costs or expenses whatsoever arising out of or related to security  
regulations or measures required by the port facility or any relevant authority  
in accordance with the ISPS Code/MTSA including, but not limited to,  
security guards, launch services, vessel escorts, security fees or taxes  
and inspections, shall be for the Charterers’ account, unless such costs  
or expenses result solely from the negligence of the Owners, Master or crew. 
All measures required by the Owners to comply with the Ship Security Plan 
shall be for the Owners’ account.

(d) 	 If either party makes any payment which is for the other party’s account 
according to this Clause, the other party shall indemnify the paying party.
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		  STOWAWAYS CLAUSE FOR TIME CHARTER PARTIES 2009
(a) 	 If stowaways have gained access to the Vessel by means of secreting away  

in the goods and/or containers or by any other means related to the cargo 
operation, this shall amount to breach of charter. The Charterers shall be liable 
for the consequences of such breach and hold the Owners harmless and 
keep them indemnified against all claims; costs (including but not limited to 
victualling costs for stowaways whilst on board and repatriation); losses; and 
fines or penalties, which may arise and be made against them. The Charterers 
shall, if required, place the Owners in funds to put up bail or other security.  
The Vessel shall remain on hire for any time lost as a result of such breach.

(b) 	 Save for those stowaways referred to in sub-clause (a), if stowaways have 
gained access to the Vessel, all expenses, including fines or penalties, shall  
be for the Owners’ account and the Vessel shall be off hire for any time lost.

		  BIMCO BUNKER FUEL SULPHUR CONTENT CLAUSE  
FOR TIME CHARTER PARTIES 2005

(a) 	 Without prejudice to anything else contained in this Charter Party, the Charterers 
shall supply fuels of such specifications and grades to permit the Vessel, at  
all times, to comply with the maximum sulphur content requirements of any 
emission control zone when the Vessel is ordered to trade within that zone.

	 The Charterers also warrant that any bunker suppliers, bunker craft operators 
and bunker surveyors used by the Charterers to supply such fuels shall comply 
with Regulations 14 and 18 of MARPOL Annex VI, including the Guidelines  
in respect of sampling and the provision of bunker delivery notes.

	 The Charterers shall indemnify, defend and hold harmless the Owners in 
respect of any loss, liability, delay, fines, costs or expenses arising or resulting 
from the Charterers’ failure to comply with this Sub-clause (a).

(b) 	 Provided always that the Charterers have fulfilled their obligations in respect of 
the supply of fuels in accordance with Sub-clause (a), the Owners warrant that:

	 (i) the Vessel shall comply with Regulations 14 and 18 of MARPOL Annex VI 
and with the requirements of any emission control zone; and

	 (ii) the Vessel shall be able to consume fuels of the required sulphur content 
when ordered by the Charterers to trade within any such zone. 

	 Subject to having supplied the Vessel with fuels in accordance with  
Sub-clause (a), the Charterers shall not otherwise be liable for any loss,  
delay, fines, costs or expenses arising or resulting from the Vessel’s  
failure to comply with Regulations 14 and 18 or MARPOL Annex VI.

(c) 	 For the purpose of this Clause, “emission control zone” shall mean zones  
as stipulated in MARPOL Annex VI and/or zones regulated by regional  
and/or national authorities such as, but not limited to, the EU and the  
US Environmental Protection Agency.
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		  BIMCO DISPUTE RESOLUTION CLAUSE 2015 
	 English Law, London Arbitration 

(a) 	 This Contract shall be governed by and construed in accordance with English 
law and any dispute arising out of or in connection with this Contract shall 
be referred to arbitration in London in accordance with the Arbitration Act 
1996 or any statutory modification or re-enactment thereof save to the extent 
necessary to give effect to the provisions of this Clause. 

	 The arbitration shall be conducted in accordance with the London Maritime 
Arbitrators Association (LMAA) Terms current at the time when the arbitration 
proceedings are commenced. 

	 The reference shall be to three arbitrators. A party wishing to refer a dispute to 
arbitration shall appoint its arbitrator and send notice of such appointment in 
writing to the other party requiring the other party to appoint its own arbitrator 
within fourteen (14) calendar days of that notice and stating that it will 
appoint its arbitrator as sole arbitrator unless the other party appoints its own 
arbitrator and gives notice that it has done so within the fourteen (14) days 
specified. If the other party does not appoint its own arbitrator and give notice 
that it has done so within the fourteen (14) days specified, the party referring a 
dispute to arbitration may, without the requirement of any further prior notice 
to the other party, appoint its arbitrator as sole arbitrator and shall advise the 
other party accordingly. The award of a sole arbitrator shall be binding on both 
parties as if he had been appointed by agreement.

	 Nothing herein shall prevent the parties agreeing in writing to vary these 
provisions to provide for the appointment of a sole arbitrator. 

	 In cases where neither the claim nor any counterclaim exceeds the sum of 
USD 100,000 (or such other sum as the parties may agree) the arbitration 
shall be conducted in accordance with the LMAA Small Claims Procedure 
current at the time when the arbitration proceedings are commenced. 

(b) 	 Notwithstanding the above, the parties may agree at any time to refer to 
mediation any difference and/or dispute arising out of or in connection  
with this Contract. 

	 In the case of a dispute in respect of which arbitration has been commenced 
under the above, the following shall apply:

	 (i) A party may at any time and from time to time elect to refer the dispute or 
part of the dispute to mediation by service on the other party (or parties) of a 
written notice (the “Mediation Notice”) calling on the other party (or parties)  
to agree to mediation. 
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	 (ii) The other party (or parties) shall thereupon within fourteen (14) calendar 
days of receipt of the Mediation Notice confirm that they agree to mediation,  
in which case the parties shall thereafter agree a mediator within a further 
fourteen (14) calendar days, failing which on the application of either party  
(or parties) a mediator will be appointed promptly by the Arbitration Tribunal 
(“the Tribunal”) or such person as the Tribunal may designate for that purpose. 
The mediation shall be conducted in such place and in accordance with such 
procedure and on such terms as the parties may agree or, in the event of 
disagreement, as may be set by the mediator.

	 (iii) If the other party (or parties) does (do) not agree to mediate, that fact may 
be brought to the attention of the Tribunal and may be taken into account by 
the Tribunal when allocating the costs of the arbitration as between the parties. 

	 (iv) The mediation shall not affect the right of either party (or parties) to seek 
such relief or take such steps as it (they) considers (consider) necessary to 
protect its (their) interests. 

	 (v) A party (or parties) may advise the Tribunal that they have agreed to 
mediation. The arbitration procedure shall continue during the conduct  
of the mediation but the Tribunal may take the mediation timetable into 
account when setting the timetable for steps in the arbitration. 

	 (vi) Unless otherwise agreed or specified in the mediation terms, each party 
(or parties) shall bear its own costs incurred in the mediation and the parties 
shall share equally the mediator’s costs and expenses. 

	 (vii) The mediation process shall be without prejudice and confidential  
and no information or documents disclosed during it shall be revealed  
to the Tribunal except to the extent that they are disclosable under the  
law and procedure governing the arbitration. 

	 (Note: The parties should be aware that the mediation process may not 
necessarily interrupt time limits.) 

		  BIMCO STEVEDORE DAMAGE CLAUSE FOR FIO VOYAGE 
CHARTER PARTIES 2008

(a) 	 The Charterers shall be responsible for damage (fair wear and tear excepted) 
to any part of the Vessel caused by Stevedores. The Charterers shall be liable 
for all costs for repairing such damage and for any time lost, which shall be 
paid in an amount equivalent to the demurrage rate.

(b) 	 The Master or the Owners shall notify the Charterers or their agents and the 
Stevedores of any damage as soon as reasonably possible, failing which the 
Charterers shall not be responsible.

(c) 	 Stevedore damage affecting seaworthiness shall be repaired without any 
delay before the Vessel sails from the port where such damage was caused or 
discovered. Stevedore damage affecting the Vessel’s trading capabilities shall 
be repaired before leaving the last port of discharge, failing which the Charterers 
shall be liable for resulting losses. All other damage which is not repaired 
before leaving the last port of discharge shall be repaired by the Owners  
and settled by the Charterers on receipt of Owners’ supported invoice.
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		  BIMCO STEVEDORE DAMAGE CLAUSE FOR TIME  
CHARTER PARTIES 2008

(a) 	 The Charterers shall be responsible for damage (fair wear and tear excepted) 
to any part of the Vessel caused by Stevedores. The Charterers shall be liable 
for all costs for repairing such damage and for any time lost.

(b) 	 The Master or the Owners shall notify the Charterers or their agents and the 
Stevedores of any damage as soon as reasonably possible, failing which the 
Charterers shall not be responsible.

(c) 	 Stevedore damage affecting seaworthiness shall be repaired without any 
delay before the Vessel sails from the port where such damage was caused  
or discovered. Stevedore damage affecting the Vessel’s trading capabilities 
shall be repaired prior to redelivery, failing which the Charterers shall be liable 
for resulting losses. All other damage which is not repaired prior to redelivery 
shall be repaired by the Owners and settled by the Charterers on receipt of 
Owners’ supported invoice.

		  BIMCO ICE CLAUSE FOR VOYAGE CHARTER PARTIES
	 The Vessel shall not be obliged to force ice but, subject to the Owners’ 

approval and having due regard to its size, construction and class, may  
follow ice-breakers when reasonably required.

(a) 	 Port of Loading

	 (i) If at any time after setting out on the approach voyage the Vessel’s passage 
is impeded by ice, or if on arrival the loading port is inaccessible by reason of 
ice, the Master or Owners shall notify the Charterers thereof and request them 
to nominate a safe and accessible alternative port.

	 If the Charterers fail within 48 running hours, Sundays and holidays included, 
to make such nomination or agree to reckon laytime as if the port named in  
the contract were accessible or declare that they cancel the Charter Party,  
the Owners shall have the option of cancelling the Charter Party. In the event 
of cancellation by either party, the Charterers shall compensate the Owners 
for all proven loss of earnings under this Charter Party.

	 (ii) If at any loading port the Master considers that there is a danger of the 
Vessel being frozen in, and provided that the Master or Owners immediately 
notify the Charterers thereof, the Vessel may leave with cargo loaded on  
board and proceed to the nearest safe and ice free place and there await  
the Charterers’ nomination of a safe and accessible alternative port within  
24 running hours, Sundays and holidays excluded, of the Master’s or Owners’ 
notification. If the Charterers fail to nominate such alternative port, the vessel 
may proceed to any port(s), whether or not on the customary route for the 
chartered voyage, to complete with cargo for the Owners’ account.*
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(b) 	 Port of Discharge

	 (i) If the voyage to the discharging port is impeded by ice, or if on arrival  
the discharging port is inaccessible by reason of ice, the Master or Owners 
shall notify the Charterers thereof. In such case, the Charterers shall have  
the option of keeping the Vessel waiting until the port is accessible against 
paying compensation in an amount equivalent to the rate of demurrage  
or of ordering the Vessel to a safe and accessible alternative port.

	 If the Charterers fail to make such declaration within 48 running hours, 
Sundays and holidays included, of the Master or Owners having given  
notice to the Charterers, the Master may proceed without further notice  
to the nearest safe and accessible port and there discharge the cargo.

	 (ii) If at any discharging port the Master considers that there is a danger  
of the Vessel being frozen in, and provided that the Master or Owners 
immediately notify the Charterers thereof, the Vessel may leave with cargo 
remaining on board and proceed to the nearest safe and ice free place and 
there await the Charterers’ nomination of a safe and accessible alternative 
port within 24 running hours, Sundays and holidays excluded, of the Master’s 
or Owners’ notification. If the Charterers fail to nominate such alternative port, 
the vessel may proceed to the nearest safe and accessible port and there 
discharge the remaining cargo.

	 (iii) On delivery of the cargo other than at the port(s) named in the contract,  
all conditions of the Bill of Lading shall apply and the Vessel shall receive the 
same freight as if discharge had been at the original port(s) of destination, 
except that if the distance of the substituted port(s) exceeds 100 nautical 
miles, the freight on the cargo delivered at the substituted port(s) shall be 
increased proportionately.

	 *Note: In trades where the terms and conditions of the charter party are not 
incorporated into the bill(s) of lading, such bill(s) must contain an express 
statement permitting the vessel to complete with cargo at alternative port(s), 
whether or not on the customary route for the chartered voyage.

	 Important Note when using this text.

	 Trading in ice may lead to delay, extra voyage time and expenses, 
including bunkers and port expenses, and Members should ensure that 
their charterparty clearly states who is to be liable for all resulting laytime, 
demurrage, detention, voyage time and expenses.

		  BIMCO ICE CLAUSE FOR TIME CHARTER PARTIES
(a) 	 The Vessel shall not be obliged to force ice but, subject to the Owners’ prior 

approval having due regard to its size, construction and class, may follow  
ice-breakers.
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(b) 	 The Vessel shall not be required to enter or remain in any icebound port or 
area, nor any port or area where lights, lightships, markers or buoys have  
been or are about to be withdrawn by reason of ice, nor where on account  
of ice there is, in the Master’s sole discretion, a risk that, in the ordinary course  
of events, the Vessel will not be able safely to enter and remain at the port or 
area or to depart after completion of loading or discharging. If, on account of 
ice, the Master in his sole discretion considers it unsafe to proceed to, enter  
or remain at the place of loading or discharging for fear of the Vessel being 
frozen in and/or damaged, he shall be at liberty to sail to the nearest ice-free 
and safe place and there await the Charterers’ instructions.

(c) 	 Any delay or deviation caused by or resulting from ice shall be for the 
Charterers’ account and the Vessel shall remain on-hire.

(d) 	 Any additional premiums and/or calls required by the Vessel’s underwriters 
due to the Vessel entering or remaining in any icebound port or area, shall  
be for the Charterers’ account.

		  BIMCO SOLID BULK CARGOES THAT CAN LIQUEFY CLAUSE 
FOR CHARTER PARTIES

(a)	 The Charterers shall ensure that all solid bulk cargoes to be carried under  
this Charter Party are presented for carriage and loaded always in compliance 
with applicable International regulations, including the International Maritime 
Solid Bulk Cargoes (IMSBC) Code 2009 (as may be amended from time to 
time and including any recommendations approved and agreed by the IMO).

(b)	 If the cargo is a solid bulk cargo that may liquefy, the Charterers shall  
prior to the commencement of loading provide the ship’s Master, or his 
representative, with all information and documentation in accordance with  
the IMSBC Code, including but not limited to a certificate of the Transportable 
Moisture Limit (TML), and a certificate or declaration of the moisture content, 
both signed by the shipper.

(c)	 The Owners shall have the right to take samples of cargo prior to loading  
and, at Charterers’ request, samples to be taken jointly, testing of such cargo 
samples shall be conducted jointly between Charterers and Owners by an 
independent laboratory that is to be nominated by Owners. Sampling and 
testing shall be at the Charterers’ risk, cost, expense and time. The Master  
or Owners’ representative shall at all times be permitted unrestricted and 
unimpeded access to cargo for sampling and testing purposes.

	 If the Master, in his sole discretion using reasonable judgement, considers 
there is a risk arising out of or in connection with the cargo (including but  
not limited to the risk of liquefaction) which could jeopardise the safety of the 
crew, the Vessel or the cargo on the voyage, he shall have the right to refuse  
to accept the cargo or, if already loaded, refuse to sail from the loading port  
or place. The Master shall have the right to require the Charterers to make  
safe the cargo prior to loading or, if already loaded, to offload the cargo and 
replace it with a cargo acceptable to the Master, all at the Charterers’ risk, 
cost, expense and time. The exercise by the Master of the aforesaid rights 
shall not be breach of this Charter Party.
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(d)	 Notwithstanding anything else contained in this Charter Party, all loss, 
damage, delay, expenses, costs and liabilities whatsoever arising out  
of or related to complying with, or resulting from failure to comply with,  
such regulations or with Charterers’ obligations hereunder shall be for  
the Charterers’ account. The Charterers shall indemnify the Owners against 
any and all claims whatsoever against the Owners arising out of the Owners 
complying with the Charterers’ instructions to load the agreed cargo.

(e)	 This Clause shall be without prejudice to the Charterers’ obligations under  
this Charter Party to provide a safe cargo. In relation to loading, anything  
done or not done by the Master or the Owners in compliance with this  
Clause shall not amount to a waiver of any rights of the Owners.

		  BIMCO SANCTIONS CLAUSE FOR TIME CHARTER PARTIES
(a) 	 The Owners shall not be obliged to comply with any orders for the 

employment of the Vessel in any carriage, trade or on a voyage which,  
in the reasonable judgement of the Owners, will expose the Vessel,  
Owners, managers, crew, the Vessel’s insurers, or their re-insurers,  
to any sanction or prohibition imposed by any State, Supranational  
or International Governmental Organisation.

(b)	 If the Vessel is already performing an employment to which such sanction  
or prohibition is subsequently applied, the Owners shall have the right to 
refuse to proceed with the employment and the Charterers shall be obliged  
to issue alternative voyage orders within 48 hours of receipt of Owners’ 
notification of their refusal to proceed. If the Charterers do not issue such 
alternative voyage orders the Owners may discharge any cargo already 
loaded at any safe port (including the port of loading). The Vessel to remain  
on hire pending completion of Charterers’ alternative voyage orders or 
delivery of cargo by the Owners and Charterers to remain responsible  
for all additional costs and expenses incurred in connection with such orders/
delivery of cargo. If in compliance with this Sub-clause (b)  
anything is done or not done, such shall not be deemed a deviation.

(c) 	 The Charterers shall indemnify the Owners against any and all claims 
whatsoever brought by the owners of the cargo and/or the holders  
of Bills of Lading and/or sub-charterers against the Owners by reason  
of the Owners’ compliance with such alternative voyage orders or  
delivery of the cargo in accordance with Sub-clause (b).

(d) 	 The Charterers shall procure that this Clause shall be incorporated into  
all sub-charters and Bills of Lading issued pursuant to this Charter Party.
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